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COMMUNITY PROTECTION (OFFENDER REPORTING) AMENDMENT BILL 2011 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Peter Collier (Minister for Energy), read a first time. 

Second Reading 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [5.13 pm]: I move — 

That the bill be now read a second time. 
The Community Protection (Offender Reporting) Act 2004 was introduced by the Labor government in 2004 as 
an initiative of the Australasian Police Ministers’ Council to develop a child offender register in each state and 
territory. This initiative was premised on the serious nature of offences committed against children; the heinous, 
recidivist and compulsive nature of sexual offending against children; and the recognition that certain types of 
offenders should be monitored in the community. Since proclamation in February 2005, Western Australia 
Police has had responsibility for the monitoring and management of reportable offenders in the community in 
accordance with the act. 

The act requires convicted child sex offenders and certain other types of serious offenders to report routinely to 
police and advise them of their whereabouts and other personal details. Through a system of registration and 
monitoring, the act aims to reduce the likelihood of reoffending and assists with the investigation and 
prosecution of future offences. WA Police has a dedicated unit—the sex offender management squad—to 
manage all reportable offenders.  

Since the introduction of the act, each state and territory has continued to evaluate and update its legislation to 
ensure that it enables offenders to be monitored effectively. In 2007, New South Wales conducted a review of its 
legislation, resulting in changes being made by the Child Protection (Offenders Registration) Amendment Act 
2007. The amendment act commenced in October 2008 and considerably strengthened the New South Wales 
offender registration scheme. The Ministerial Council for Police and Emergency Management — Police, referred 
to as MCPEMP, examined the New South Wales legislation and produced a report titled “National Approach to 
Child Protection Offender Registration — Report from National Working Party”, which recommended all other 
states and territories amend their child offender registration legislation to reflect the approach adopted in New 
South Wales. In some instances the act was already ahead of New South Wales and thus had met some of the 
MCPEMP recommendations. This bill adopts the remaining recommendations necessary to ensure that our 
legislation meets the national requirements.  

As well as the MCPEMP recommendations, additional amendments are included to improve this legislation. 
These additional amendments correct issues experienced with the current offender reporting order and past 
offender reporting order schemes. The information-sharing provisions have been broadened to allow for 
improvements to multi-agency communication in the management of reportable offenders. Importantly, the most 
significant amendments arise from the new provisions included in the child protection prohibition order scheme. 
These new provisions address key issues with the current legislation and will enable police to have greater 
flexibility when monitoring those reportable offenders subject to child protection prohibition orders. The bill will 
bolster the protection this legislation provides to the community. 

I now turn to some of the specific provisions of the bill. The bill increases the penalties for offences of failing to 
comply with reporting obligations or providing false or misleading information from two years’ imprisonment to 
five years’ imprisonment, as recommended by MCPEMP. Similarly, the penalty for failing to comply with a 
prohibition order has been increased to imprisonment for five years. National uniform penalties are important to 
ensure that reportable offenders do not engage in jurisdiction shopping by taking up residence in the state with 
the weakest regime for breaches of the legislation. 

The bill adopts the MCPEMP recommendation to ensure that passwords that accompany a reportable offender’s 
email address or use of the internet must be reported to police. It also takes up the recommendation for 
reportable offenders to present their passports to police so that international travel can be monitored. 
Importantly, MCPEMP made recommendations to reduce the number of days in the definition of what it means 
to have regular unsupervised contact with a child, and also what it means to reside in the same household as a 
child. Currently, both these definitions provide that the offender must reside in the same household or have 
unsupervised contact for at least 14 days, whether consecutive or not, in any period of 12 months. The bill 
reduces these time frames to three days, and also requires any change in this detail to be reported to police within 
24 hours. In addition to the recommendations, the bill has tightened all other time frames associated with the 
remaining reportable details and in reporting the changes to police. 
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WA Police has previously had concerns about places visited by a reportable offender where children were 
present. To address this, the bill inserts a requirement for reportable offenders to report the details of any 
premises that a reportable offender frequents for seven or more consecutive or non-consecutive days per year 
where children generally reside; and, should a change occur, this will also need to be reported within seven days. 

A significant recommendation made by MCPEMP was to regulate change-of-name applications made to the 
Registrar of Births, Deaths and Marriages by a reportable offender. Police have reported instances in which 
reportable offenders legally changed their name to avoid the act or to cause offence to their victim. The bill 
requires all reportable offenders to now seek permission from the commissioner before changing their name. The 
commissioner is authorised to prevent the name change if it is reasonably likely to be regarded as offensive by 
the community, the person’s victim or the victim’s family, or if it might undermine the ability of police to 
supervise and monitor the system. The remaining MCPEMP recommendations achieved by the bill add non-
familial kidnapping and child stealing as class 2 reportable offences and restrict access to the Community 
Protection Offender Register from applications under freedom of information legislation. 

Generally, the act enables the commissioner to seek from the court an offender reporting order or a past offender 
reporting order in circumstances in which an offender does not automatically become a reportable offender. 
These orders result in an offender becoming a reportable offender and mean that they must comply with the 
reporting obligations in the act. Since the act’s introduction, difficulties have been encountered with these 
applications, which have prevented the commissioner from applying for or successfully obtaining these orders 
from the court. The bill adopts recommendations made by the State Solicitor’s Office and the sex offender 
management squad to address the procedural and administrative issues associated with these applications. 

Perhaps the most important aspects of this bill are the amendments made to part 5 of the act, which contains the 
child protection prohibition order scheme. These orders can be sought from the court on application by the 
Commissioner of Police to prevent a reportable offender from engaging in certain lawful behaviour. Several 
problems have been encountered with these orders—namely, that they do not go far enough in terms of the court 
being able to make suitable orders and that, in any event, police have no power to monitor an offender’s 
compliance with the order. For example, police have recently come under scrutiny for being unable to prevent 
reportable offenders from residing in certain locations such as their place of residence. The bill addresses this 
issue by expanding the range of options available to the court so that the court can prohibit certain behaviours or 
order that an offender comply with certain directions made by the court or made by the commissioner. The bill 
amends the name given to these orders to “protection orders”, to more accurately describe the changes. The bill 
contains a provision that will allow the court, when making a protection order, to order that a reportable offender 
is prohibited from residing at a specified place, including the place where he or she lives. Further, the court can 
order that the reportable offender seek permission from the commissioner before changing the place where he or 
she lives, or before travelling outside Australia. 

The act in its current form does not provide police with the ability to effectively monitor a reportable offender’s 
compliance with his or her prohibition order. For example, if the court has ordered that a reportable offender not 
consume certain drugs, police do not have the power to test the reportable offender for those drugs; or if the 
court has ordered that the reportable offender not use the internet, police do not have the ability to check his or 
her computers. The bill remedies this by providing police with both the power to require a reportable offender to 
submit to alcohol or drug testing as well as the ability to enter the person’s premises to inspect computers. 
Appropriate limitations are included in the bill to ensure that these powers are regulated accordingly. 

Since the introduction of the act, and with the strong emphasis on the provision of psychological services for 
offenders in government custody, some offenders have indicated a desire to continue treatment upon release in a 
structured environment. The bill incorporates this rehabilitative element to support an offender’s treatment in the 
community. When an offender is willing to undergo treatment, provisions have been included in the bill to 
enable the court to order that this occur. The bill ensures that no treatment can occur without the consent of both 
the person administering the treatment and the reportable offender. In the event that the reportable offender 
breaches the treatment order, the offender will not be subject to a penalty but, instead, this will give rise to the 
commissioner seeking that the prohibition order be varied. 

Quite often, the management of a reportable offender can spread across a number of different government 
agencies. The bill inserts a new information-sharing provision that will enable public authorities to share 
information with the police regarding the management of an offender, or for the purpose of making an 
application to the court under the act. This amendment will support a greater multi-agency approach to the 
management of offenders under the act. 

Pursuant to standing order 126(1), I advise that this bill is a uniform legislation bill. It is a bill that ratifies or 
gives effect to an intergovernmental or multilateral agreement to which the government of the state is a party. I 
commend the bill to the house and I table the explanatory memorandum. 
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[See paper 4540.] 

Debate adjourned and bill referred to the Standing Committee on Uniform Legislation and Statutes Review, 
pursuant to standing orders.  
 


